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upon the interesting question of whether a person is being carried 
as a passenger. In this case the person injured as the result of a 
collision had obtained a ticket by presenting to the agent a forged cer- 
tificate to the effect that she was under eighteen, and a pupil in a 
certain school, the railroad having contracted to convey pupils at 
reduced rates. The holding is to the effect that the carriage of the 
person was brought about by fraud and that she was not a passenger. 



Regulation of Hours of Labor. — The Oregon law regulating the 
employment of women in factories, etc., and prohibiting work for 
more than ten hours a day, was before the court in State v. Miller, 
85 Pacific Reporter, 855. The court concedes that the right to con- 
tract is a constitutional guaranty which cannot be arbitrarily inter- 
fered with by the legislature, but maintains that the fourteenth 
amendment to the federal constitution was not intended to limit the 
police power of the state, and that reasonable regulations for the 
promotion of the welfare, morals, and good order of the people were 
not in conflict with this amendment. In sustaining this enactment 
as a reasonable exercise of the police power, the court follows Massa- 
chusetts, Nebraska, and Washington, and disapproves of the con- 
trary holding in Illinois. 



Dangerous Machinery — Liability of Master. — The Appellate Divi- 
sion of the Supreme Court of New York in Creswell v. United States 
Shirt & Collar Co., 100 New York Supplement, 497, in holding that 
an employer is not liable for an injury to an employee caused by the 
flying back of the lever on a printing press and so startling the em- 
ployee operating it that he involuntarily thrust his hand into the 
machinery and was injured, makes the following statement on the 
subject of negligence of employers: "Failure to guard against that 
which has never occurred and which is very unlikely to occur, and 
which does not naturally suggest itself to prudent men as something 
which should be guarded against, is not negligence." In the case in 
question, no accident of the kind having occurred in nine years' use 
of the press, the court holds that the master was not negligent. 



Game Laws. — The game law of Arkansas has again been construed 
by the Supreme Court of that state in Wells-Fargo Express Co. v. 
State, 96 Southwestern Reporter, 189, in which the express company 
was prosecuted and convicted for receiving a shipment of game for 
transportation in packages marked as containing furs. The court 
holds that the fact that the express company had no knowledge as 
to the contents of the packages was not a defense. They also hold 
that shipments beyond the state may be properly covered by a state 
law in view of acts of congress giving this authority. 



Slot Machine Sales on Sunday. — The South Carolina Sunday law 
prohibiting labor of persons on the Sabbath was construed in Kane 



748 12 Virginia law register. [Jan., 

v. Daly, 55 Southeastern Reporter, 110, by the Supreme Court of that 
state as covering sales by means of slot machines. It was con- 
tended that as no personal labor was performed the law did not cover 
this case, but the court says that although no case directly in point 
has been found, the language of the statute is plain, and its purpose 
is to prevent the buying and selling of goods, etc., on the Lord's 
day, and its intention is to prevent the opportunity for buying as 
well as the act of selling on Sunday. 



Municipal Corporations. — In Wheeler v. City of Fort Dodge, 108 
Northwestern Reporter, 1057, the court holds that the stretching of 
a wire from the roof of a building downward and outward across a 
street, and ending at a pole to which it is fastened, though stretched 
pursuant to the consent of the municipality, and though through most 
of its course it is high above the heads of people using the walks 
and carriageways, is a nuisance, because an obstruction of the street, 
the right of the public to the street extending indefinitely upward. 
In this case the wire had been stretched for the purpose of an 
acrobatic performance, and a pedestrian walking along the street was 
injured by the performer on the wire falling and striking such pedes- 
trian. The city was held liable for the injury. 



Contagious Diseases. — The liability of a landlord to his tenant for 
injuries by reason of infection of a contagious disease on account of 
the premises having previously been occupied by a tenant having a 
contagious disease is discussed in Finney v. Steele, 41 Southern Re- 
porter, 976. In this case, however, it was shown that the landlord 
had entrusted the disinfection of the house to an experienced physi- 
cian and a trained, experienced, and competent nurse, and while 
there was testimony by other experts, giving it as their opinion that 
there were better means of disinfection than those that were used, 
yet as there was no testimony questioning the experience or com- 
petency of the physician and nurse to whom the work of disinfection 
was committed the court was of the opinion that the landlord was 
not liable. 

Fraudulent Transfer — Receiver Pendente Lite — When Not Ap- 
pointed. — In Webb v. Manheim, 16 Am. B. R. 472, it has been held 
that where, in an action by a trustee to set aside a conveyance of 
real estate by the bankrupt as in fraud of creditors, it appears that 
the grantee, who paid full value, was the attorney of the bankrupt's 
husband, who held her power of attorney, and the grantee shows that 
he is financially responsible and that if the transfer is set aside, he 
is able to account for all rent received by him, a receiver of the rents 
and profits should not be appointed. 



Involuntary Proceedings — Seizure of Property — Liability of Peti- 
tioning Creditors upon Dismissal of Petition. — Under a bond filed 



